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BQ GIAO DUC VA DAO TAO CQNG HdA XA ngr CHU NGHIA VrEr NAM
DQc l$p - Tg do - H4nh phric

HA N)| ngdy20 thdng 05ndm 2021

THONG TI/
Sia d6i, bii sung mQt s6 aiAu cria Th6ng tu sii 40/2013/TT-BGDDT

ngiy 18 thilng12 nim 2013 cfia BQ tru&ng BQ Gi6o dgc vir Eiro Qo quy illnh
vd ti6p c6ng din, gi6i quy6t ttri6u nqi, gi6i qry6t t5 cdo cta BQ Gi6o dgc vir

Eiro t?o; tla tluo. c sira d6i, b6 sung tqi Thdng tu s5 25I2019/TT-BGDDT

ngiy 30 thing 12 nim 2019 cfra BQ tru6'ng BQ Gi6o duc vh Dho tgo

Cdn c{rLuqt Khi€unqingdy 1l ttuing ll ndm 2011;

Cdn c* Lugt Ti6p c6ng ddn ngry 25 thing t t ndm 20 I 3 ;

Cdn c* Ludt Tii cdo ngay 12 thdng 6 ndm 2018;

Cdn c* Nghi dinh sA OgnOttnp-QP ,Sdy 25 thQng ! ndm 2017 cia Chinh
phi quy dinh ch*c ndng, nhi€m vu, quyAn hqn vd co cdu t6 ch*c cua B0 Gido duc

vd Ddo tqo;

Cdn cu Nehi dinh tA OilZOtqtNE-CP ngdy 26 tbdng 6 ndm 2014 cila Chinh

pht) quy dlnh cii tiiit tnt hdnh mQt sii diiu cia Lwit Tiiip cdng ddn;

Cdn cti Nghi dinh sii 3\/2019/ND-CP ngdy t?.thlnq 
-a fdy ?0j2 cia Chinh

phil quy dinh cii ti6t *Ot s6 diiu vd bi.6n phdp d chrirc thi hdnh Luit T6 cdo;

Cdn c* Nghi dinn sii t ?qtzOzo/t'rO-CP ngdy t 9 
lhd_nq 

t ! (y JOzo .cila 
Chinh

phil quy dinh chi tiiit m\t s6 dtiu vd bign phdp thi hdnh LuQt Khi€u nqi;

Theo di nghi cia Chdnh Thanh tra;

B0 tnions B0 Gido dqc vd Ddo tqo ban hdnh Th6ng tu s*a d6i, bii sung mQt sd

diiu cia Th6ng tu saqOtZOtSlIT-nGDDTnqdt 18 ttuing n 
"dry 

2.01.i cua BA

truons B0 Gidi duc vd Ddo tqo quy dinh vi tiilp c6ng d.,in, Stdlquy€t khiAu nqi, grdi,

quyetlA 
"do 

cia B0 Gido duc vd Ddo tqo; dd du.oc s*a d6i, b6 sung tqi Thdng tu s6

)i1ZO1S/7T-ACDDT ngdy 30 thdng t2 ndm 2019 cila B0 nfing B0 Gido duc vd

Ddo tqo.

Di6u 1. Sira d6i, b6 sung mQt si5 di6u cira Thdng tu sOqO/ZOnnt-
BGDDT ngdy l8 th6ng l2 nim.2013-cta BQ trucmg p0.Gi6o dUc va !i9 tAo quy

ainr' u6 tiei cOne dan,"g.iai quy6t khitiu n4i, giAi qyviit t6 .6"-":l1i9i6o dqc vi
Ddo t?o; ab a"qi sua doi, bo sung tei Th6ng w s6 zstzotg,fft-BcDDT ngdy 30

thdng 12 n[m 2019 cira 86 tru<vng B0 Gi6o dUc vd Ddo t4o'

1. Kho6n 5 EiAu 4 dugc sria dOi, b6 sung nhu sau:
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"5. Cht tri girip BQ truong gidi quy6t c6c vp viQc khi6u n4i, ti5 c6o c6 li6n
quan d6n tr6ch nhiem quan lj nhd nu6c thugc chric nlng cria BQ Gi6o dpc vi
Diro t4o,"

2. Kho6n 1 Di6u 7 dugc sua d6i, b6 sung nhu sau:

"1. Eon khii5u npi, don t6 cAo; dcrn c6 nQi dung khi6u n4i, nQi dung ti5 c6o

thuQc thim quy6n gi6i quy6t cta BQ trusng thi chuy6n Thanh tra d6 chrl tri thuc
hiQn theo quy tlinh t4i Chuong III Th6ng tu ndy.

. Eon khiiiu n4i, dcrn t6 c6o; don c6 nQi du5rg khi6u n4i, tri c6o thuQc thAm
quyAn giii quy6t cria Cpc trudng, ngudi dimg <liu dsn vi trgc thuQc B0 Gi6o duc
va Oao tgo ttrl Cqc truong, nguoi dimg diu don v! tr.uc thuQc B0 Gi6o duc vd Ddo

t4o gi6i quy6t theo th6m quy6n."

3. Khoan 3, khoin 4 Di0u 7 dugc sria aOi, UO sung nhu sau:

"3. Don ki6n nghi, phin 6nh; don ghi h kAiiSu ngi, t5 c5o nhmg c6 nQi dung
kii5n nghi, phan 6nh li6n quan d6n chric ndng, nhiQm vg cta don vi minh thi xem
x6t, gi6i quy6t vd trA loi c6ng dan.

4. Don khi6u n4i, t6 c6o, ki6n nghi, phin rinh kh6ng thuQc thAm quy6n thi
huong d6n cOle f1n c,&j d.T d6l lf c6 thAm quyAn giii quylit ho4c chuy6n don
d,in co quan, tlchric, c6 nnan co mam quyen gra, quytit theo quy dfnh."

4. EiAu 9 dugc sria d6i, b6 sung nhu sau:

"Didu 9. Tr6ch nhiQm tham muu vir giii quy6t t tti6u ngi cfra nguai ilring
ttiu <Ion vi thuQc BQ Gi6o dgc vh Dho t4o

1. Tr6ch nhiQm cta Vg tru&ng, Chinh Vdn phdng:

. a) Don khii5u n4i thuQc thAm quy6n cria BQ tru&ng, c6 n$i dung li6n quan

d6n tr6ch nhiqm thuQc chuc ndng, nhiQm vq cria don v!, ngudi dung dAu dcrn vi
c6 tr6ch nhigm cri cdng chuc ptrtii trqrp v6i Thanh tra tham giatAtcicdcgiai do4n

t,
cira quy trinh giAi quy6t khi6u nai vi theo d6i, d6n dtic viQc thUc hiQn quy6t Ai*r
gi6i quydt khi6u n4i;

b) TrA ldi ..* uen ban do Thanh tra gtii l6y f ki6n trong thoi han 05 (n6m)
ngdy lim vi6c k6 tir ngdy nh{n dugc v6n bin dA ngh! A6i vOi nQi dung l6y i ki6n
uE diA, kiQn thu lj don khi6u n4i; trong thoi han l0 (mudi) ngdy.lim viQc k6 tri
ngdy nhfn ctugc vin bAn d€ nghl atSi.vOi ngi dung l6y j kilin vE ktlt qu6 x6c minh
vir dy thAo quyiit tlinh gi6i quyi5t ktriiiu n4i.

Ngudi dtmg tliu don v! chiu tr6ch nhiQm tru6c B$ truong va th&i han tra loi
vA :i ki6n chuydn m6n x6c ttinh diAu kiOn thu lf don khi6u nei; vd nOi dung quytit
dinh giAi quyiSt khiiSu n4i li6n quan d6n chric ndng, nhiQm vu cria don v! khi c6
ven ban tAy 1i Uen cria Thanh tra; vigc theo d6i, tl6n di5c thuc hi€n quytit dinh giAi
quyiit khitiu nai li6n quan dtin chric ndng, nhiQm vg cta tlon vi sau khi quytit dinh
giAi quy6t khii5u n4i dugc ban hinh.

2.Trdch nhiQm cta Cgc trudng:
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a) Thu l!, giAi quyiSt don khillu nai thuQc th6m quy6n theo quy dinh t4i Th6ng

tu ndy vd theo quy ainn ve phdn cAp quan lf hiQn hdnh;

b) Thgc hiQn c6c quy dinh t4i khoan 1 Ei6u ndy.

3. Tr6ch nhiQm cta Ch6nh Thanh tra:

a) Thp l1i, gi6i quy6t don khi6u npi thuQc thAm quy6n theo quy dinh tqi Th6ng

tu niryvh theo quy ainfr vC phdn c6p quan lf hien hdnh;

b) Chri tri. phtSi hsp v6i c6c don vi thuoc BQ Gi6o dgc vA.Ddo tao d6 ttram

^*.-64-*u6t 
niai our6i khil5u nai thuOc thAm quy6n gi6i quv6t ci'a BQ tru&ng;

chiu ir6ch ntriqlr ve viec gidi quyiit khiiiu nai dring trinh tU, tht t*c theo quy dinh

.r; prr"p l;ai ,5 u'i6u'nel; t6nghqp b6o c6o t<iit [u6 theo d6i, d6n d6c vi6c thsc

hiQn quy€t dinh gini quy€t khi6u n4i."

5. Khoin 1 Di6u I I duqc sta d6i, bO sung nhu sau:

"1. ThAm quydn cria BO truong B0 Gi6o dgc vi Dao t4o:

a) Gi6i quy6t tii c6o hanh vi vi phpm ph6p luft cta co.quan, t6 chric, c6 nhin

c6 nQi dung ti6n quan d6n thAm quyln quan ly nhi nu6c v6 gi6o duc cua B0 Gi6o

duc vd DdJ Qo tru trudng hqrp dd dugc ph6n c6p quan l9 hoac ph6p luft c6 quy

dinh kh6c;

b) Giai quyi5t ti5 c6o hdnh vi vi ph4m phrip lu$t trong viQc thvc hien nhiQm

vy, c6ng rg 
"riu.o 

quan, t6 chirc do minh quan lf trgc ti6p;
ta

c) urar quyet to cao hinh. vi vi ph4m ph6p luft trong viQcthgctiQn nhiqm

vy, cOng vu cta nguoi dimg dAu, c6p ph6 cria ngudi dimg ddu don vi chric n6ng

thuQc B-0 vir don vi sU nehGp c6ng lQp truc thuQc B0 Gi6o d*c vd Drio t4o kh6ng

phAi co tO giao duc dai hqc;-cria ngudi <Iimg dAu don vi s1r nghiQp c6ng I4p tryc

it uO. eO G-i6o duc vA Ddo t4o ld co sd gi6o dpc d4i hgc_vd-c6c.chuc danh trong

Jounf, ngt i0p rryc thuOc BQ Gi6o dpc vi Dio tao giim: Chi tich hQi.<l6ng. thanh

vlen, thirtr'vi6n hQi tt6ng thanh vi6n, chri tich c6ng ty, ki6m so6t_vi6n vd. ,c6ng

chric, vi€n chirc B0 t 
"&nlg 

BQ Gi6o dgc vi Ddo t4o b6 nhiQm, quan lf tr.uc ti6p'

Giii quyiSt ti5 c6o hdnh vi vi phpm phrip luat trgn-e yilg thsc hiQn Pi?* uo'

cOng ug 
",iu 

.tti, tich hQi diing d4ihqc vlng, chri tlch hQi d6ng trudng dai.hqc vd

t o."riO, tryc thuQc BO Gi6o dgc vi Ddo t4o theo quy dinh cta ph6p luit'"

6. 86 sung khoan 5 vdo sau kho6'n 4 Didu I I nhu sau:

"5. Tr€n co so nguy6n tic x6c ttinh thAm eylAn ei6i cuyi5t ti5. c6o qly dinh

tai Dii"u i;;;;trh;e'tnAm quvAn gi6i quv6t i6 c6o hdnh vi vi ph4m nhap^ty,at

i.o"s rie. iirrr" nie' nhiQm w, c5ng w tto"g dcrn vi sg nghigp c6ng l4p t*i Ei6u

l8 LuatT6 c6o ngdy 12 thang 6 nim 2018:

a) Gi6m tl6c tlai hgc vtng x6c dinh vd quy dinh cU thl d6]tuqng' tham

oruel'nlai *re, ia 
"a" 

hdnh vi-vi ph4m ph6p luft trong viQc thuc hiQn frilT tY
d6irOiotO'el6m d6c dai hqc vtng, thdnh vi€n hQi d6ng dai hqc vung; dor vor

;ili'.ffi ?a, "a "ap. 
pt o nguoi'aunc.d."l, "l: ti ch hoi 

.dol9-t'.u^Tg:- 
thd"h

ui"Cn t Oi d6"ng truong cUu't.uon! dai hq;thanh vi€n vd c6c cri nhdn, td chric, dcrn

&-_--
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vi trong tlai hqc virng, ilon vi thanh vi6n d6 thuc hiQn th5ng nh6t trong d4i hqc

vtng theo quy tlinh;

b) Nguoi drmg dAu co sd-gi6o duc tlai hgc tryc.thuQc B0 Qi69 dpc vir Diro

tao x6c dinh vd quy dlnh cu the d6i tugng, thdm 9yy6n gi6i quy6t t6 c6o hdnh.vi

vi ph4m ph6p luft trong viQc thUc hiqn nhiQm vp tl6i vdi cAp ph6 ngudi drmg dAu'

thdnh vi0n hQi tl6ng trudng vd c6c c6 nhdn, t6 chric, don vi trong co sd gi6o dqc

<tai hqc minh tI6 thuc hiQn theo quy dinh."

7. Di6u 12 dugc sta d6i, b6 sung nhu sau:

"Eiiu 12. Tnich nhiQm tham muu, giii quydt t5 c6o cta nguli thi'ng dAu

tlon vi thuQc BQ Gi6o dr;c vh Dio tgo

1. Tr6ch nhiQm cria V9 trudng, Chanh VAn phdng:

a) Diii vdi don t6 c6o hdnh vi vi ph4m ph6p luft mi nQi dung li6n quan tt6n

tr6ch nhipm thuQc chric n6ng, nhiQm vg cta don vi, ngudi dfmg ddu don vi c6

tr6ch nhiQm cri c6ng chric phi5i hqp v6i Thanh tra,tham gia t6t cA c6c giai do4n

cta quy trinh gi6i quydt tO c6o vir theo d6i, d6n d6c viQc thUc hiQn k6t luin nQi

dung t6 c6o;

b) TrA loi cdc vdn ban do Thanh tra grii l6y j kii5n trong thdi h4n 05 (ndm)
ngdy lim viOc k6 tir ngiry nhQn dugc vdn ban de nehi A6i vOi nQi dung l5y j kiiin
v6 di0u kiQn thu lf don t6 c6o; trong th&i han 10 (muoi) {rgny ldm viQc k6 ttr ngdy
nhAn duqc v6n bin tl6 nehiaiii voi n$i dung l6y y ki6n ve k6t qua x6c minh vi dua
th6o k6t luin nQi dung t6 c6o.

Nguoi tlimg dAu don vi chiu tr6ch nhiQm trudc BQ trudng vC thdi h4n,tte loi
vd j ki6n chuyOn m6n x6c dlnh diAu kiQn thg lf don t6 c6o; vi nQi dung kiit luin
li6n quan d6n chric ning,.nhigm vg cia don vi khi c6 vdn ban l6y f kiiin cria.Thanh
tra; viQc theo d6i, tl6n d6c thuc hiQn kiit lu{n nQi dung tii c6o li6n quan d6n chric
ndng, nhiQm vu cia don v! sau khi kiSt lu{n nQi dung t6 c6o duoc ban hanh.

2. Tr6ch nhiQm ctia Cuc trucrng:

a) Thu lj, giAi quy6t don t5 c6o theo quy dinh tAi Th6ng tu ndy;

b) Thyc hi€n crlc quy dinh t4i khodn I EiAu ndy.

3. Tr6ch nhiQm cta Chrinh Tharrh tra:

a) Thu lf, x6c minh nQi dung ti5 cdo, k6t luin nQi dung tl5 c6o, xri lj ki5t luQn

nQi dung t6 c6o theo thdm quy€n;

b) Chri tri xem x6t c6c ktit lu$n nQi dung ti5 c6o md ngudi dimg dAu c6c don
v[ chirc n6ng thuQc BQ vd don vi tryc thuQc B0 Gi6o dlrc vd Ddo t4o dd giii quy6t
nhrmg c6 dAu hiQu vi ph4m ph6p luSt; trudng hgrp c6 cdn cri cho rEng viQc gidi
quyi5t ti5 c6o c6 vi pham phrip lu0t thi ki6n nghiBO trusng xem xdt, gi6i quyiit lai;

c)Cht,tri, pirOi h,qp v1i cilc <lon vi thugc B0 Gi6o duc vd Drio t4o d6 tham
mrru, dE xuat giei quy6t t6 c6o thuQc thAm quy6n giAi quy6t cria BQ tru&ng; chlu
trAch nhiQm vC viQc gi6i quy6t tt5 c6o dung trinh tg, tht tpc theo quy dlnh cta phdp

u
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lu{t vA tO crio; t6ng hqp b6,o c6o ktit quA theo d6i, tl6n dtic viQc thuc hiQn ktit lu6n
nQi dung t6 c6o."

Didu 2. Ch6nh VIn phdng, Ch6nh Thanh tra, ngudi dfmg dAu don v! thuQc
B0 Gi6o dgc vd Dio t4o; nguoi <lung dAu c6c don vi t4rc thuQc B0 Gi6o duc vd
Dao tAo; c6c don vf, c6 nhdn c5 li6n quan chiu tr6ch nhi€m thi hdnh Th6ng tu ndy.

Didu-3..Th6ng tu ndy c6 hiQu lsc thi he* k6. ji neitylS.th!1tp{ ndm2021.
C6c vq viQc khi6u n4i, t6 c6o thuQc thAm guy€n giii quy0t cria BQ trudng do c6c

Vq, Circ, Vdn phdng dang cht tri gi6i quy6t tru6c ngiy Th6ng tu ndy c6 hi.qu lyc
nhtms chua hodn thdnh thi c6c Vg, Cgc, Vin phdng ti6p tgc chri tri gi6i quy6t ttreo
quy dlnh tpi Th6ng tu s6 40/201 3/TT-BGDDT ngdy I 8 thing 12 ndm 201 3 cta
BQ truong B0 Gi6o duc vd DAo qo quy dinh v6 ti6p c6ng ddn, gi6i quy€t khi0u
nai, giAi quy€t t6 c6o cira 86 Gi6o duc vd Dio tao./ . fi -.,tl

Noi nhQn:
- Van phdng Qu6c h0i;
- Vin phdng Chinh phi;
- Uy ban VHGDTNTNND cia Qu6c hQi;

- Ban Tuy6n 816o Trung uong;
- BQ truong (tl€ b6o cno);
- C6c BQ, co quan ngang BQ;

- Cric UBND tinh, thinh ph6 tuc thuoc T4
- Kitim to6n Nhi nu6rc;

- Cuc KTVBQPPL (BQ Tu ph6p);
- C6ng bao;
- Nhu DiAu 2;
- Cdng TTDT Chinh phri;
- C6ng TTDT B0 GDDT;
- Luu: VT, Vy PC, TTr.

KT. BQ TRr/oNG
THI.ITRLTONG

Ph4m Nggc Thu&ng


